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Docket No.: 4481-045 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of 



David Finlay TAYLOR 



U.S. Patent Application No, 10/084,498 



Group Art Unit: 2631 



Filed: February 28, 2002 



Examiner: FreshtehN. AGHDAM 



For: NETWORK MEASUREMENT METHOD AND APPARATUS 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

Commissioner For Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

In response to the Notice of Abandonment mailed August 17, 2006, attorney for applicant 
petitions to withdraw holding of abandonment. Attached is a copy of the Issue Fee Transmittal filed 
in the U S. Patent and Trademark Office on June 15, 2006, along with a credit card form. The Issue 
Fee Transmittal shows that the USPTO received our credit card form. Unfortunately, our credit 
card form indicated the incorrect application number and attorney docket number. A copy of our 
facsimile transmission is also attached. 

Due to the typographical error, it is respectfully requested that the Notice of Abandonment 

be withdrawn. If this Petition is denied, attorney for applicant herewith submits a Petition for 

«. - 

Revival On An Application For Patent Abandoned Unintentionally Under 37 C.F.R. 1.1 37(b). 



CERTIFICATION OF FACSIMILE TRANSMISSION 
I HEREBY CERTIFY THAT THIS PAPER IS BEING FACSI fei- 
LE TRANSMITTED TO THE PATENT AND TRADEMARK OFFICE 




FACSIMILE NUMBER 
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°" 1 7 2006 



U.S. Patent Application No. 10/084»498 



Attorney Docket No. 4481-045 



The Commissioner is hereby authorized to charge any necessary fees and/or credit airy 
overpayments to Deposit Account No. 07-1 337. 



LOWE HAUPTMAN & BERNER, LLP (22429) 
1700 Diagonal Road, Suite 310 
(703)684-1111 AML/tal 
Facsimile (703) 518-5499 
October 17, 2006 



Respectfully submitted, 
LOWE HAUPTMAN & BERNER, LLP 




Allan M.Lowe 
Registration No. 19,641 
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RECEIVED 

-C EN T RAL TAX CENT E H 



PART B - FEE (5) TRANSMITTAL 



"OCT 1? 




this form, togettoerlSftth applicable fe^s), to: Mtil Mdl Stop ISSUE FEE 

Commissioner for Patents 
P.O.BoxJ450 " _ A 
Alwftudrta, Virginia 22310-1450 

orSaS <5?l)»273-2885 

uotlB be used Er 



lADDWXQiaa VotBodi ] ft* tay deflga efsdtaw) 



7350 <WI4flOM 

AGILENT TECHNOLOGIES, INC. 
Legal Department, DL 429 
Intellectual Property Administration 
P.O. Box 7599 
Loveland,CO 80537-0599 



Blocks I tiuotai 
61" teAjfttta&fltt ftea will te malted w tha t 
antpBtt address; and/or (b) radicating & sfipm&te 

MotK a certificate orm&iimfl can on^y eel 
[a) TranAffitttaL This certificate cannot w f . 
rt. Each additional paper, bdcIi as ca BawmnsBt 
to own certificate of moil log or Dfliflsaiaaoa. 

Certiilcuto of Malltefi w T?oflsatoloa 





cammed to tho USPTO (*71) 2734883, on tbsj dm Muted 



United 

' S 



Donna 1^ Lizamn 






June 15, 2006 





c 



APPUCA-HONNO. 



FILING DATS 



FIRST NAMED DWENTOR 



h ATTORNEY DOCKET NO. I CONSUMMATION NO. 



1 0^84,498 02/38/2002 David Finlay Taylor 

TITLE OF INVBynON: NETWORK MEASUREMENT MBTHQD AND APPARATUS 



4481445 



74T9 



APPLN, TYTB • 



SMALL ENTITY 



3 



ISSUBPBB 



noapro visional 



NO 



SJ400 



PUBLICATION FBB 
$300 



TOTAL PEE<S) DUB 



DATE DUB 



SI700 



KXAMJNBR 



ART UNIT 



AGHDAM, FRESHTEH N 



2611 



395-375000 



K^Omj^o f cort«pojidflnco addresB or incficetioo of °Fec Address" (37 

□ "Fjw AddresB* indjeeuoo (or Tec Address 1 ' Indtestloo form 
PTO/SB/47; Rev 03*02 or room recent) attached, lite of e Castomor 
Number ts required. 



1 For printing an tho patent frontpage, list 

(1) tho names of cp to 3 registered patent attorneys 
or agents OR, alternatively, 

#> tbe name ofa single Ann (tavJag as a member a 
rsgUteied attorney or agtui) sod the names of up to 
* ^eterod peteoi attorneys or agents, Jf no name ia 
aoaanttwiUbepniued. 



3 . ASS JONEB NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or lypo) 

PLEASE NOTB: Unless an assignee is identified below, no assignee- data wDI ameer on the patent If en assigned ts Identified below, tt* document has been filed for 
recordation as sat forti m 37 CFR3.1 1. Completion Of this form la NOT & substitute for ftlhg an assignment. 

(A) NAME OP ASSIGNEE (S) HBSJDBNCE (CITY and STATE OR COUNTRY) 

Ag<nest t Technologies, Inc. Palo Alto, CA 

Please cieck the appropriate assignee category or categories (will no* be printed od the patent) : □ individual BP, Corporation or othg prfynta group entity G Government 



4a. Ths fottowtng fccfr) are enclosed: 
B&IuueFee 

fS Publication Fee (No small entity discount permitted) 
G Advance Order* g of Conies 



4b, Payment of FeeQ): 

□ A check in tbe amount of the fes(s) is enclosed. 
SI Payment by credit card. Form ."ovO-ici is attached, 
D Ttrt Director b hereby mEboriaed by charge tiro required foe(e), or credit any 
Deposit Aocoont Number (enclose an extra copy a 



it, to 



5. Cbao|$e In Entity Status (from atom* Indicated above) 

□ s. Applicant claims SMALL ENTITY status. See 37 CFR. Ml. □ b. Applicant is no ttmger claiming SMALL ENTITY rtstua, Sea 37 OTt 107(a)(1), 



The Director of the 

NQTBt The Issue Fee end 
interest as shown bythc records 



icoapjdy fteUsuo Pep end Publication Fee (if any) orto re-appfry any nnwionafy paid Issue fee tp the application ip^fled above. 
'«o (rrreqtired) vriUp* bo accepted ftom anyone otter than Ihe applicant; e registered attorney or b^os4 ©rtl» assignee or other perry in 



Trademark Of&ca 




Authorized Signature 

typed or printed name Allan M. Lptta 



Djue Ju^-a 15 , 20Q6 



RealstretioD No. 19-641 



r 37 CFK 1 3 11, The inferrnatiQo is required to obtain or retail ia benefit bv Ae public which Is to 8le (and by tte TJSPTO to process) 
f 3$ U.S*C_12lBnd 37^GCTR i. 14. Thij coiiccton is cedmatod to take 12 minutes to complete, inclojung gamern^orep ar^ snd 



This collection of information is reojusred t 

*SbS?lic8nS cm^^^MlS^^fyttito me USlTOrTune wb"sm"o^5cWn« upoo^e maTv^dnsTn^^^" coin^^ to cmrajem 

Cds fiarm tanVor ^gcstiociTw' reducing thb burden, shonld be sent to tne fliicf Iiubrroadon Officer, U^. Patent and Tredenaark Office, U.S. Dcptrtmnit oTCornjncrctP.g. 



form tanVor ^geatiocsTDT reducing this burden, should be sent to me Coltf Informadon Offlcer/LJ^. Patent and Tradcciark Offloc U.S. Departjneai orComnierct pp. 
1450. AJo^WirpmD 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SENT>TO: Comnu^teter for Patents, P.O. Box W0, 
csndna, Virginia 223 13^1450, 

Under the Paperworit Reduction Act of 1995, no persons arc required ts respond to e collection of Information unless it displays a valid OMB control number. 



PACE 2/2 4 RCVDAT SM5/20O3 atfMa PM [gostem DaySflht Time) • y 
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United States Patent and Trademark Office; U,S. DB?S@^ 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless jtjjjj 



64(10*1) 
&065 1-0031 
COMMERCE 
iftfrol numfeer. 



PETITION FOR REVIVAL ON AN APPLICATION FOR PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 CFR 1 .137(b) 



Dock^^^r(Olltfonal) 
4481- 



Art Unit: 261 1 
Examiner; Freshteh N. AGHDAM 



First named inventor: David Flnlay TAYLOR 

Application No. 1 0/084,498 

Filed: February 28, 2002 
Title: NETWORK MEASUREMENT METHOD AND APPARATUS 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



NOTE: If information or assistance is needed In completing this form, please 
contact Petitions Information at (703) 305 9282 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The due date of abandonment Is the day after the 
expiration date of the period set for reply in the Office notice or action plus extension of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE; Agrantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee 

(3) Terminal disclaimer with disclaimer fee ~ required for ail utility and plant 
applications filed before June 6, 1995; and for all design applications; and 

(4) Statement that the delay entire delay was unintentional. 

1 . Petition fee 

□ Small entity-fee $ .Z§Qi?£>„ (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27, 

■. Other than small entity - fee S JAQ&Q0„ J37 CFR 1.1 7(m)) 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action In 

The form of (identify type of reply) 

□ has been filed previously on . 

□ is enclosed herewith. 

B. The issue fee of $1,700. 

■ has been filed previously on .June. 15J2Q06. 

□ is enclosed herewith. 



[Page 1 of 2] 

Surden Hour Statement This form Is estimated to take 1 .0 hour to complete. Time win vary da pending upon the needs of the Individual case. Any comments on the 
amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, DC 20.231. DO 
NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistance Commissioner for Patents, Washington, DC 20231 
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3. Terminal disclaimer with disclaimer fee 

□ Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 



for a small entity or$ 



for 



4. 



□ A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ — __ : 

other than a small entity) disclaiming the required period of time la enclosed herewith (see PTO/5BK33). 

STATEMENT: The entire delay In filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there Is a question as to whether either the 
abandonment or delay In filing a petition under 37 CFR 1.137(b) waa unintentional (MPEP 711.03(c), 
subsections (H1)(C) and (D)))j. 

WARNING: Information on thla form may become public. Credit card Information ehould not 
be Included on this form. Provide credit Inftpmatlon and authorization on PTO-2038. 



October 17, 2006 



Date 




Signature 



Telephone 

Number (703i.5g4.-JUl 



Allan M. Lowe, Reg, No. 19,841 
Typed or printed name 



LOWE HAUPTMAN & BERNER, LLP 

CUSTOMER NO* 22429 

1700 Diagonal Road 
Suite 300. Alexandria, Virginia 22314 

Address 



Enclosures: t2l Fee Payment (If to be charged, fees are to be charged to Deposit Account No. 07-1337) 

□ Reply 

□ Terminal Disclaimer 

□ Additional sheets containing statements establishing unintentional delay 

□ Other: ,_ 



CERTIFICATE OF MAILING OR TRANSMISSION J37 CFR 1 -8(a)} 
I hereby certify that this correspondence is being: 

□ deposited with the United States Postal Service on the date shown below with sufficient postage as 
first class mall in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, 
VA 22313-1450 

□ transmitted by facsimile on the date shown below to the United States Patent and Trademark Office 
at (703) 308-6916 

October 17, 2008 [U 

' ' ^ Signature^ 

ilissa P. Satorre 
Type or printed name of person singing certificate 



Date 
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